IN THE DISTRICT COURT OF OKLAHOMA COUNTY 
STATE OF OKLAHOMA 


lean Bookout; Charles Schwarz, ) 
individually and as Personal ) 
Representative of the Estate of ) 
Barbara Schwarz, deceased; ) 

Richard Forrester Brandt, as ) 
Personal Representative of the ) 
Estate of Barbara Schwarz, ) 

deceased, ) 

) 

Plaintiffs, ) 

) 

vs. ) 

) 

Toyota Motor Corporation; Toyota ) 
Motor Sales, U.S.A., Inc.; ) 

Toyota Motor Engineering and ) 
Manufacturing North America, ) 

Inc.; Aisan industry Co., Ltd., ) 

) 

Defendants. ) 


Case No. CJ-2008-7969 


TRANSCRIPT OF AFTERNOON TRIAL PROCEEDINGS 
HAD ON THE 24H DAY OF OCTOBER, 2013 
BEFORE THE HONORABLE PATRICIA G. PARRISH, 
DISTRICT JUDGE 


Reported by: Karen Twyford, RPR 
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APPEARANCES 


For the Plaintiffs: 


Mr. Benjamin E. Baker, Jr., Attorney at Law 
Mr. R. Graham Esdale, Jr., Attorney at Law 
Mr. J. Cole Portis, Attorney at Law 
Mr. Jere Beasley, Attorney at Law 

Beasley, Allen, Crow, Methvin, Portis & Miles, P.C. 
218 Commerce Street 
Montgomery, Alabama 36104 


Mr. Larry A. Tawwater, Attorney at Law 
The Tawwater Law Firm, PLLC 
14001 Quail Springs Parkway 
Oklahoma City, Oklahoma 73134 


For the Defendants: 


Mr. J. Randolph Bibb, Jr., Attorney at Law 
Mr. Ryan N. Clark, Attorney at Law 
Lewis, King, Krieg & Waldrop, P.C. 

424 Church Street, Suite 2500 
Nashville, TN 37219 


Mr. James A. Jennings, Attorney at Law 
Mr. J. Derrick Teague, Attorney at Law 
Jennings Cook & Teague 
204 N. Robinson, Suite 1000 
Oklahoma City, Oklahoma 73102 
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(Whereupon, the following afternoon trial proceedings 
were had on the 24th day of October, 2013, to wit:) 

THE COURT: Ladies and gentlemen of the jury ,as I 
indicated you're going to do your deliberations down here, 
but I wanted to explain to our two alternates. You were 
drawn -- it was simply an agreement we reached in the 
beginning that the last two of you that physically came to 
the front of the courtroom would be our alternates, and you 
were the last two jurors that were seated. 

As alternates, however, I need you to still stay 
around the courthouse. I'm sorry to have to do that to you 
give, if you can give your cell phone number to my bailiff, 
if something happens at any stage during the deliberations, 
then you may very well be the next person that you just step 
right in and begin deliberating with the remainder of the 
jurors. 

So I want to thank you both, but I want to tell you 
because there is still a potential that you will, in fact, 
be needed for some reason that it is vitally important that 
you do not discuss this matter with anyone, and do not begin 
to form any opinions about the case, if the two of you will 
go into my office, my clerk will get your cell phone numbers 
in the event that we need to give you call. 

(whereupon, deliberations begin at 1:30.) 

(The jury returns a verdict at 5:00, to wit:) 
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4 

THE COURT: We're back on the record in Case No. 
CJ-2008-7969 . The members of the jury are present as well 
as counsel and their clients, if the jury foreman would 
please stand. 

Ms. Sampson, has the jury reached a verdict? 

JUROR SAMPSON: Yes. 

THE COURT: Please hand it to my bailiff. Ms. 
Sampson, it looks like the verdict for Jean Bookout was 
signed by nine of the jurors; is that correct? 

JUROR SAMPSON: Yes. 

THE COURT: And the verdict for the Schwarz estate 
was signed by ten; is that correct? 

JUROR SAMPSON: Yes. 

THE COURT: Section one, manufacturer's products 
liability claim as to Jean Bookout: we, the jury, impaneled 
and sworn in the above-entitled cause do, upon our oaths 
find as follows with respect to the manufacturer's products 
liability claim of Plaintiff Jean Bookout in favor of 
Plaintiff Jean Bookout and against defendants. 

Section two, deceit claim, we, the jury, impaneled 
and sworn in the above-entitled case do, upon our oaths find 
as follows with respect to the deceit claim of the Plaintiff 
Jean Bookout in favor of the defendants and against the 
Plaintiff Jean Bookout. 

we, the jury, impaneled and sworn in the 
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above-entitled case do, upon our oaths find the dollar 
amount of damages sustained by the Plaintiff Jean Bookout is 
the sum of $1,500,000. 

we do find by clear and convincing evidence that 
the defendants acted in reckless disregard of the rights of 
the Plaintiff Jean Bookout. we do not find by clear and 
convincing evidence that defendants acted intentionally and 
with malice towards Plaintiff Jean Bookout. 

Does that accurately reflect the verdict with 
regard to Ms. Bookout? 

JUROR SAMPSON: Yes, ma'am. 

THE COURT: Does anyone wish to have the jury 
polled with regard to this verdict form? 

MR. TAWWATER: No, your Honor. 

MR. BIBB: No, your Honor. 

THE COURT: The verdict form for the estate of 
Barbara Schwarz: we, the jury, impaneled and sworn in the 
above-entitled cause do, upon our oaths, find as follows 
with respect to the manufacturer's products liability claim 
of Plaintiffs Charles Schwarz and Richard Forrester Brandt 
personal representatives of the estate of Barbara Schwarz in 
favor of Plaintiff Charles Schwarz and Richard Forrester 
Brandt, personal representatives of the estate of Barbara 
Schwarz and against the defendants. 

we, the jury, impaneled and sworn in the 
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above-entitled cause do, upon our oaths, find the dollar 
amount of damages sustained, to pursuant to Jury instruction 
19, is the sum of $1,500,000. we do find by clear and 
convincing evidence that the defendants acted in reckless 
disregard of the rights of plaintiffs, we do not find by 
clear and convincing evidence that the defendants acted 
intentionally and with malice towards plaintiffs. 

Ms. Sampson, does that accurately reflect the 
verdict with regard to the Schwarz estate? 

JUROR SAMPSON: Yes, ma'am. 

THE COURT: Does anyone wish to have the jury 
polled on this verdict. 

MR. BEASLEY: Plaintiff does not. 

MR. TAWWATER: No, your Honor. 

MR. BIBB: No, your Honor. 

THE COURT: Counsel, can I get you to approach for 
just one moment. 

(whereupon, an off-the-record discussion was had.) 

THE COURT: Ladies and gentlemen, since you have 
found on both the behalf of the estate of Ms. Schwarz and 
Ms. Bookout that the defendants acted in reckless disregard 
of the rights of others, we have to go into what we call the 
punitive damage stage. This is a very brief stage. I would 
say the presentation of the evidence, including the argument 
and reading the instructions would take, at the most, a 
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1 couple of hours, and then case would be submitted to you to 

2 deliberate just on the punitive damages. 

3 Rather than doing this this evening, we're going to 

4 start back tomorrow morning at 9:00. Off the record. 

5 (whereupon, an off-the-record discussion was had.) 

6 THE COURT: We will be in recess until 8:30 

7 tomorrow morning. Ladies and gentlemen of the jury, even 

8 through you have rendered your verdict as to the first 

9 stage, you're still with the admonition that you are not to 

10 discuss this case or anything about this case until after 

11 you have been presented the evidence in the second stage and 

12 have rendered your verdict in the second stage. 

13 Thank you for your attention, we will see you 

14 tomorrow morning at 8:30. 

15 All rise while the jury exits. 

16 (whereupon, court stood in recess until October 25, 

17 2013.) 
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1 STATE OF OKLAHOMA ) 

) 

2 COUNTY OF OKLAHOMA ) 

3 

4 C-E-R-T-I-F-I-C-A-T-E 

5 

6 I, Karen Twyford, Certified Shorthand Reporter, in 

7 and for the County of Oklahoma, State of Oklahoma, do hereby 

8 certify that the foregoing transcript is a true, correct, 

9 and complete transcript of my stenographic notes. 

10 I further certify that I am not related to any of 

11 the parties herein, nor am I interested in any way in the 

12 outcome of these proceedings. 

13 WITNESS my Hand this_day of_, 

14 2013. 
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KAREN TWYFORD 

19 CERTIFIED SHORTHAND REPORTER 

CERTIFICATE NO. 01780 
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